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Town of Middlebury  1 

Development Review Board (DRB) 2 

Town Office Large Conference Room 3 

Minutes of May 13, 2019 4 

Approved as corrected 6/10/2019 5 
 6 

 Members Present: Kevin Newton, Chair, Gary Baker, Rick Emilo, David Hamilton, Jason Larocque, 

John MacIntyre and Anne Taylor 

Members Absent:   

Staff Present:   Jennifer Murray, Dave Wetmore 

Others Present: Anthony Neri, Amtul Khan, Leslie Kameny, Chris Robbins, and Kathleen Wheatley 

(videographer)   

 7 
MEETING AGENDA 8 

1. 1. An application (file #2019-28:176.000-CU) request by Anthony Neri Property Rentals, LLC 9 

for an amendment to Planned Unit Development approval #2018-28:176-SD, dated December 10 

20, 2018 for the mixed commercial use of Lot #1 and the existing structure located at 55 11 

Middle Road. The 55 Middle Road property is located in the Village Residential Commercial 12 

(VRC) on parcel #028176.000. 13 

 14 

I. Call to Order 15 

Kevin Newton, DRB Chair, called the meeting to order at 7:00 pm, reviewed the night’s 16 

agenda, and asked if there were any non-agenda items/public communications. None 17 

expressed.  18 

 19 

II.  Approval of Minutes-  20 

Motion by Gary Baker- moved to approve the minutes of 4/22/2019 as presented. John 21 

MacIntyre 2nds. David Hamilton expressed that he read the minutes and watched the 22 

video of the meeting and will vote. No other discussion. Motion approved 5-yes, 0-no, 23 

Kevin and Jason abstained.   24 

 25 

III. Welcome and introductions 26 
a. DRB welcomed new member Jason Larocque. Jason was recently appointed to the 27 

DRB, he is the president of Otter Creek Engineering.  28 

b. DRB acknowledged and publically thanked Don Keeler for his years of service to 29 

the Board.  30 

 31 

IV. Election of Officers 32 
a. Rick Emilo nominated Kevin Newton for position as DRB Chair, Anne 2nds. No 33 

other nominations for Chair expressed. Motion carries 7-yes, 0-no.  34 

b. Rick Emilo nominated Gary Baker for position as DRB Vice-Chair, John 2nds. No 35 

other nominations for Vice-Chair expressed. Motion carries 7-yes, 0-no.  36 

 37 
V. DRB public hearings:  38 

1. An application (file #2019-28:176.000-CU) request by Anthony Neri Property Rentals, 39 

LLC for an amendment to Planned Unit Development approval #2018-28:176-SD, dated 40 

December 20, 2018 for the mixed commercial use of Lot #1 and the existing structure 41 
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located at 55 Middle Road. The 55 Middle Road property is located in the Village 42 

Residential Commercial (VRC) on parcel #028176.000. 43 

 44 

Kevin Newton opened the hearing, by noting that it is important that all sign in and take the 45 

oath if they are to be considered “interested persons”. Kevin read the warning and administered 46 

the oath to those present who intend to submit testimony. Taking oath were Tony Neri, Amtul 47 

Khan, Leslie Kameny and Chris Robbins.  48 

 49 

Kevin- asked if there are any DRB conflicts of interest or ex-parte communication.  Jason 50 

Larocque expressed that he had a conflict, recused himself from the DRB and sat in audience 51 

with applicant and others. 52 

 53 

Kevin- asked Tony to present his application. Tony began by stating this is a commercial 54 

district and many have expressed interest in leasing property. The uses range from professional 55 

offices, retail store, pizza and restaurant and brew pub. Water and sewer are in the building. 56 

Tony asked for help from the DRB in determining what uses are acceptable. Currently the 57 

existing building is approx. 5000 sq. ft.  This is half the size of the original building, which was 58 

partially torn down in the past.  He would really like to construct an addition bringing the 59 

building back to 9,000-10,000 sq. ft. This configuration would allow him to create four (4) 60 

2500 sq. ft. spaces for lease. Tony has no solid plan/timeline for the addition and would be 61 

seeking to get the existing building leased first.    62 

 63 
DRB- noted that required quantity of parking for the project depends on the proposed use for 64 

each tenant space. The speculative proposed uses in the application (3 retail spaces and 1 65 

restaurant with drive through), as outlined in Jonathon Ashley’s narrative, suggest that parking 66 

may be compliant. Tony expressed that he does not presently know what uses will occupy the 67 

spaces. Mr. Ashley’s parking calculations were derived from the ITE manual, which an 68 

alternative method of parking calculation allowed by the zoning regulations. The DRB 69 

observed that the ITE manual parking calculations result in lower parking counts than Section 70 

760 of the Regulations. 71 

 72 

Kevin- asked about the driveway on the west side, why was this work completed before being 73 

approved? Tony said he started out to solve a drainage issue, where water settled up against the 74 

building. The driveway is something he wants on that side. Tony acknowledged that more 75 

work had been completed today to lower the culvert at the south access to Middle Road. Dave 76 

Wetmore reviewed e-mail comments from Bill Kernan, expressing that the work in the right-77 

of-way does not meet Town requirements and was completed without a “work in the right-of-78 

way” permit.  79 

Kevin- asked about improvements to the existing building? Tony expressed that he does plan 80 

to improve the exterior, but won’t know to what extent until a tenant is found. He does plan to 81 

keep the building green with board and batten siding. The addition would be a green metal 82 

framed structure. Tony is willing to work with the DRB to improve the looks of the building.    83 

Anne Taylor- expressed that she does not feel there is enough information for a final 84 

application and approval. It lack specifics, including building rendering, specific uses, 85 

drainage, etc. The DRB should consider this a sketch plan. Jennifer noted that sketch plan 86 

reviews are reserved for subdivisions. The Regulations do allow for a “phased review” of a 87 

Conditional Use project. 88 
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Tony- shared that he would like permission to use the existing building. Anne sought 89 

confirmation that traffic will be only one-way on the east and west side of the building. Tony 90 

felt that he would like 2-way traffic on east side. DRB expressed that the property and site plan 91 

does not appear to allow for 2-way traffic. Tony again stated that he wanted permission to use 92 

the existing building for a pizza shop and a retail store. He would not pursue the addition at this 93 

time. Dave Wetmore shared that staff had discussed with Tony and Jonathon one-way traffic, 94 

angle parking and the sidewalk along building to enhance customer safety. We had also 95 

discussed that the addition size may need to be reduce to improve traffic circulation through 96 

the project site.      97 

John MacIntyre- asked about the difference is between a conceptual approval vs. phased 98 

review. Jennifer described the process, similar to the Greg’s market review. It’s up to Tony to 99 

provide us with the information needed to make a decision. 100 

Kevin- observed that the southern road access is really tight. He felt this access need to be 101 

modified to accommodate truck traffic. Gary expressed that it looks like there is essentially 102 

only one entrance (north) and one exit (south). DRB noted that the north access is wide enough 103 

for 2-way traffic, but that traffic parking on the east side of the building would be only one-104 

way.  105 

John- walked the DRB through the traffic flow pattern by pointing it out on the TV monitor. 106 

East and west side are shown as one-way. Site plan shows that a tractor trailer can enter at the 107 

north entrance and proceed around the east side of the building and exit out the south entrance. 108 

Dave Hamilton- is the drive-thru critical to the plan? If not, the traffic flow may be better if it 109 

proceeded south to north along the east side of the building, essentially reversing the flow from 110 

what is presented.   111 

Anne- questioned whether the landscaping on the east side complies with the Regulations? She 112 

stated that deciduous trees are required, not the Junipers shown on the site plan. Anne also 113 

asked how the garbage/recycling would be screened. Tony felt that it would be a painted 114 

fenced area. Anne then asked how stormwater will be directed/controlled on the east side of the 115 

building? Tony explained that it would sheet flow across parking area to a shallow ditch that 116 

runs between and along the boundary and then toward the Middle Road  117 

Jennifer- stated that it appears that Tony’s plans may have changed from what is presented in 118 

the narrative. She asked Tony more about the level of comfort he needs from the board to 119 

move forward.  Jennifer suggests that it would be very difficult to draft a decision based on the 120 

information gathered tonight. Perhaps Tony should withdraw his application or continue 121 

hearing to date and time certain allowing him the time needed to put things together. 122 

Dave H.- expressed that the uses proposed are seemed acceptable to him the DRB, we just 123 

need much more detailed plans to make a decision. John noted that the least impact is probably 124 

office uses.  125 

Tony- expressed that he just wants tenants to be able to afford the rent and he would like 126 

permission to move forward with only the existing building at this time. DRB expressed that 127 

more information would be needed. DRB felt that there is likely adequate space for parking for 128 

use of the existing building, but a new site plan would be required to show where/how.  129 

Kevin- opened the floor to public questions/comments. 130 

Chris Robbins- would like to see pedestrian connections to Middle Road included. Sidewalk 131 

along Middle Road is located on the west side of Road. Chris suggested a possible location 132 
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near the north entrance. Dave Wetmore noted there is a crosswalk near south entrance between 133 

Fahad Kahn’s property and the Hunt shopping center. 134 

Dave Wetmore- agreed with Kevin that south entrance is extremely narrow at 22-ft and should 135 

be widened to accommodate delivery trucks.   136 

Jennifer- asked Tony to talk about what activities he would like to get started on. Tony 137 

expressed a desire to bring the sewer into the building, fix roof, install windows, repair and 138 

paint building. Jennifer and Dave agreed that these activities will not require a zoning permit. 139 

However, any site work- including regrading of the area or development of roads/driveway 140 

and/or parking would require DRB approval and a zoning permit.  141 

Motion by David Hamilton- I move to continue the Neri hearing to June 24th at 7:00 pm (2nd 142 

item of business). John MacIntyre 2nds. Motion approved 6-yes and 0-no.  143 

   144 

VII. Other business- Jason rejoined the DRB 145 

1. Gary Baker- asked about the status of the Blue Spruce Motel? Staff reported that they 146 

have been in contact with the owner and tracking his progress. Asbestos and fuel spill 147 

testing has been completed. An interested party has contacted the P&Z office about 148 

cleanup and change of use, as the owner would like to sell the Blue Spruce as-is and 149 

have a second party manage remediation activities. Arrangements appear to have been 150 

made to purchase the property. If an as-is sale of the property does not work out the next 151 

step is to return to the enforcement process. 152 

2. Kevin- expressed concern about the recent Holmes appeal in which the individual 153 

bringing the appeal (appellant) did not attend the hearing, but rather sent an attorney to 154 

represent him who was unwilling to be cross-examined and provide testimony. Kevin 155 

stated that the appellant or anyone representing them should take the oath and be 156 

required to participate and cross-examined. Kevin suggests that DRB Rules of Procedure 157 

should reflect this. Staff reviewed the process to amend the Rules of Procedure. Staff 158 

will draft, review with Town attorney and try to circulate prior to next meeting.   159 

3. Next meeting is June 10, 2019- Grice SD, Kevin will not be in attendance. 160 

VIII. Adjournment    161 
Motion by Rick Emilo- moved the DRB to adjourn at 8:35 PM, 2nd by Gary. Motion passed, 162 

7-yes -0-no.  Meeting adjourned at 8:35 PM 163 

Minutes Submitted by Jennifer Murray and Dave Wetmore 164 


